AGREEMENT dated as of the 1st day of ___________, 199__, by and between the NEW YORK STATE DEPARTMENT OF ECONOMIC DEVELOP​MENT, located at One Commerce Plaza, Albany, New York 12245 (the 

"Department"), and the______________________________________, a county agency, located at _____________________, _____________, New York ______ (the "Affiliate"), and acting as a local service Affiliate.

WHEREAS, the Department is empowered under Section 100 of the Economic Development Law to do all things necessary for the operation of the New York State Data Center established in the Department in cooperation with the United States Bureau of the Census ("Census Bureau"); to cooperate with other State agencies, universities, regional organizations, boards, commissions and other entities in the dissemination of socio-economic information and data through the New York State Data Center Program (the "Program") for purposes of economic development; in relation to such information and data, to provide technical assistance to other State agencies, universities, regional organizations, boards, commissions and other entities as necessary for purposes of economic development; and to prepare estimates and the official 

projections of population, households and other characteristics of New York State for use by all State agencies; and

WHEREAS, the Affiliate has applied to the Department, in accordance with the New York State Data Center Affiliate Program Operational Guidelines, to become an affiliate data center in the Program; and

WHEREAS, the Department wishes to retain the services of the Affiliate for the Program; and

WHEREAS, the Affiliate is a non-sectarian entity; and


WHEREAS, the Affiliate is ready, willing and able to perform services for the Program in ______________________, New York (the "Project Area"); and

WHEREAS, the Law and Social Services Unit of the New York State Library, New York State Office of Real Property Services, Cornell Institute for Social and Economic Research of Cornell University, and other New York State agencies agreeing to participate, serve as coordinating agencies to the State Data Center (the "designated coordinating agencies"); 

NOW, THEREFORE, the parties agree as follows:

I.
DUTIES AND RESPONSIBILITIES OF THE AFFILIATE.

A.
Services.

1.
The Affiliate must have access to the INTERNET, World Wide Web, and e-mail prior to July 1, 1997 and perform services for the Program in the Project Area, including, but not limited to, the following:

(a)
Maintain Census Bureau statistical and geographical products, in print and electronic media, and related economic and demographic information which shall be made accessible to the general public and/or the academic community;

(b)
Provide assistance in locating and understand​ing Census Bureau and related data and information;

(c)
Provide information services in answering Census Bureau data requests, including requests relating to access and use of Census Bureau data and requests relating to Census Bureau and Program products;

(d)
Maintain a staff that is appropriately trained in the use of Census Bureau information, related data and refer​ence sources, computer and electronic equipment, and the INTERNET.

(e)
Maintain computer equipment and resources  capable of fulfilling the Affiliate's duties and responsibilities required herein;

(f)
Publicize the services provided by the Affili​ate and the Program by means of newsletters, reports, promotional items, workshops, conferences, informational bro​chures, and/or publications, and provide the Department with a reasonable number of copies of such newslet​ters, reports, promotional items, infor​ma​tional brochures, and publications, and reasonable notice of such workshops and conferences;

​


(g)
In the case of an academic affiliate, provide training and education for the academic and local communities in access to and the use of the Census Bureau information and related data and reference sources, including offering regular workshops on the same;

(h)
In the case of an association affiliate, provide access to Census and related statistical data and refer​ence sources to member organizations;

(i)
Refer relevant inquiries to other affili​ates of the Program, and the Department and its designated coordi​nating agencies;

(j)  Attend at least one meeting, Program training work​shop, or conference annually, as well as attend all Program meetings in the Project Area;

(k)
Respond to inquiries of the Department and its designated coordinating agencies, as well as the Census Bureau, pertaining to the Program, its data products, user needs and functions;

(l)
Perform such other services relating to the Program as the Department may from time to time request; and

(m)
Notify the Director of the State Data Center of any changes in Affiliate contact person, address, phone number, or e-mail address within 15 days of such change.

2.
Such services shall be performed by the Affiliate during the period commencing on January __, _____, and terminating on December __, ____, except as set forth herein.

B.
Reports.

1.
On or before March 31 of each calendar year, the Affiliate shall submit to the Department's Project Control Officer (the 'DPC Officer') an annual report of its Program activities during the preceding Program Year in the form required by the DPC Officer.  For purposes of this Agreement, the DPC Officer shall be the Department's State Data Center Director.  For the purposes of this paragraph, the Program Year shall mean the year beginning January 1 and ending December 31 most immediately preceding the date the Affiliate's annual report is due.  Failure to submit an annual report will initiate a review of the Affiliate's participation in the program.

2.
Said annual report shall set forth the following:

(a)
The number and type of requests received by the Affiliate, tabulated by the type of organization and the type of information requested;

(b)
The data needs of the Affiliate for the ensuing Program Year;

(c)
Data access problems experienced by the Affiliate;

(d)
The structure and staffing of the Affiliate's Program staff;

(e)
The Affiliate's efforts to publicize the services provided by it and the Program, including evidence of such efforts;

(f)
Changes in the Affiliate's operation of the Program in the Project Area; and

(g)
Such further information pertaining to the Program as the DPC Officer may request.

C.
Meetings.

The Affiliate shall make available any of its officers, employees or agents for consulta​tion with the Department and the Census Bureau regarding the Program.  The Affiliate shall notify the DPC Officer of all meetings of the Affiliate's governing body in which the Affili​ate's participation in the Program will be considered, and shall permit the DPC Officer to attend or send a designee to such meetings.  

II.
DUTIES AND RESPONSIBILITIES OF THE DEPARTMENT.

In full consideration for all of the services performed by the Affiliate in a manner satisfactory to the Department, the Department shall perform the following on behalf of the Affiliate:

A.
Serve as the Affiliate's liaison with the Census Bureau and be responsible for notifying the Census Bureau of change(s) in the status, if any, of the Affiliate with the Census Bureau;

B.
Provide the Affiliate with a basic collection of the Census Bureau's statistical resources reference documents, Census Bureau supplied CD-ROMs, and a reasonable number of copies of the New York State Data Center's publications;

C.
Maintain for the Affiliate a library of machine-readable Census Bureau and New York State Data Center products as well as an inventory of said library products;

D.
Upon request, provide the Affiliate with copies of computer tapes, cartridges, and/or micro-computer diskettes pertaining to the Program;

E.
Train the Affiliate's Program staff in access to and use of the Census Bureau's data systems and products, and provide general technical assistance to the Affiliate regarding Census Bureau and New York State Data Center products;

F.
Keep the Affiliate informed of new Census Bureau data acquisitions, newly available Census Bureau services, New York State Data Center developments, and inform the Affiliate about available Census Bureau or New York State Data Center training workshops;

G.
Sponsor semi-annual meetings of the network of the affiliates of the Program;

H.
Publish informational and promotional brochures on Program resources and services;

I.
Provide clearinghouse functions for the distribution and dissemination of statistical information and resources pertaining to the Program; and

J.
Provide the Affiliate with copies the following documents when published:

1.
A reasonable number of copies of the New York State Data Center Newsletter;

2.
Department press releases relating to the Program; and

3.
One copy of the following Division of Policy and Research publications:

a.
Personal income for counties; and 

b.
Quarterly and Annual Business Statistics.

III.
TERMINATION OF AGREEMENT.

A.
Right to Terminate.

1.
The Department may terminate this Agreement by giving the Affiliate five (5) days written notice thereof upon any breach, default, or other defect of performance or breach of any representation, warranty or covenant by the Affiliate under this Agreement.  

2.
Notwithstanding any provisions contained herein to the contrary, the parties may cancel this Agreement for their own convenience by giving ninety (90) days written notice thereof to the other party.  

B.
Procedure Upon Termination.

Upon the termination of this Agreement, the Affiliate shall comply with all Department termination procedures, includ​ing, but not limited to:

(1)
Submitting to the DPC Officer a final activity report within thirty (30) days of the effective date of said termination.  The Affiliate shall include in said final activity report each of the subject matters required to be set forth by the Affiliate by paragraph B of Article I of this Agreement; and

(2)
Returning to the Department within thirty (30) days of the effective date of termination all documents, publications, computer tapes, micro-computer diskettes, and other materials relating to the Program, or disposing of the same in accordance with the direction of the DPC Officer.

IV.
REPRESENTATIONS, WARRANTIES AND COVENANTS.

A.
The Affiliate represents, warrants and covenants that any materials or services contributed by the Department shall not be used by the Affiliate in any manner for any of the following purposes:

1.
political activities of any kind or nature, includ​ing, but not limited to, furthering the election or defeat of any candidate for public, political or party office, or for providing a forum for such candidate, or promoting the passage, defeat, or repeal of any proposed or enacted legislation; or

2.
religious worship, instruction or proselytizing as part of, or in connection with, the performance of this Agreement. 
B.
The Affiliate further represents, warrants and covenants that neither it, nor any of its members of its governing body, officers, employees or agents, have given anything of value to anyone to procure this Agreement between the parties or to influence any official act or the judgment of any person in the negotiation of any of the terms of this Agreement.

V.
RELATIONSHIP.

A.
The relationship of the Affiliate to the Department arising out of this Agreement shall be that of an independent contractor.  The Affiliate, in accordance with its status as an  independent contractor, covenants and agrees that it will conduct itself consistent with such status, that it will neither hold itself out as, nor claim to be, an officer or employee of the Department or the State of New York by reason hereof, and that it will not by reason hereof, make any claim, demand or application for any right or privilege applicable to an officer or employee of the Department or the State of New York including, but not limited to, workers' compensa​tion coverage, unemployment insurance benefits, social security coverage, or retirement membership or credit.

B.
All personnel of the Affiliate shall be within the employ of the Affiliate only, which alone shall be responsible for their work, direction, and compensation.  Nothing in this Agree​ment shall impose any liability or duty on the Department or the State of New York on account of any acts, omissions, liabili​ties or obligations of the Affiliate or any person, firm, company, agency, association, corporation, or organization engaged by the Affiliate as expert, consultant, indepen​dent contractor, specialist, trainee, employee, servant or agent, or for taxes of any nature, including, but not limited to, unemployment insurance and workers' compensation, and the Affiliate hereby agrees to indemnify and hold harmless the Depart​ment and the State of New York against any such liabilities.


VI.
INDEMNITY.

The Department shall not be liable for any debts, liens or encumbrances incurred by the Affiliate and the Affiliate hereby agrees to indemnify and save harmless the Department and the State of New York against any and all claims, liability, loss, damages, costs or expenses which the Department or State of New York may hereafter incur, suffer or be required to pay by reason of the Affiliate's actions or inactions pursuant to this Agreement.

VII. APPENDIX.

Appendix A, attached hereto, is in every respect made a part of this Agreement as if fully set forth herein.

VIII.  APPROVAL REQUIRED.

This Agreement shall not be binding upon the Department until approved by the Department of Law.

IX.
WAIVER.

A waiver of enforcement of any provision of this Agreement by the Department shall not constitute a waiver by the Department of any other provision of this Agreement, nor shall it preclude the Department from subsequently enforcing such provision thereafter.

X.
SEVERABILITY.

Any provision of this Agreement found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of this Agreement.

XI.
MODIFICATION.

The foregoing and the Appendix attached hereto contain the entire Agreement of the Affiliate and the Department and no modification thereof shall be binding unless the same is in writing, signed by the respective Parties, and approved by the Department of Law.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and year first above written.

CONTRACT NUMBER____________________

Agency Certification
In addition to the acceptance of this contract, I also certify that original copies of this signature page will be attached to all other exact copies of this contract.

 
  NEW YORK STATE 

   DEPARTMENT OF ECONOMIC DEVELOPMENT

BY:____________________________________

DATED:________________________________



NAME OF ORGANIZATION
    

BY:___________________________________

TITLE:________________________________

DATED:________________________________

 ATTORNEY GENERAL'S SIGNATURE

______________________________

DATED:________________________

STATE OF NEW YORK

)






) ss.:

COUNTY OF ______________ )


On the______day of __________in the year______ before me, the undersigned, a Notary Public in and for said state, personally appeared ________________________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

_______________________________________

       Signature of Notary Public
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